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MAINTENANCE AGREEMENT 
 

This Maintenance Agreement (“Contract”) is made this __ day of August, 2022 between the 
[INSERT DRAIN NAME] DRAIN DRAINAGE DISTRICT (“OWNER”), and [INSERT 
CONTRACTOR LEGAL NAME] (“CONTRACTOR”).  In this Contract, the CONTRACTOR or 
the OWNER may also be referred to individually as a “Party” or jointly as the “Parties”. 

In consideration of the mutual promises, obligations, representations, and assurances in this 
Contract, the Parties agree to the following: 

§1. CONTRACT DOCUMENTS AND DEFINITIONS 

The following words and expressions shall be defined as follows: 

1.1. “Claims and Liabilities” means any alleged losses, claims, complaints, demands for 
relief or damages, lawsuits, causes of action, proceedings, administrative or 
governmental actions or proceedings, judgments, deficiencies, liabilities, fines, 
penalties, costs, and expenses of any kind or nature (including, but not limited to, 
reasonable attorney fees, litigation expenses, and court costs) which are imposed 
on, incurred by, or asserted against the OWNER, or for which the OWNER may 
become legally and/or contractually obligated to pay or defend against, whether 
direct, indirect, or consequential, whether based upon any alleged violation of the 
federal or state constitutions or any federal, state, or local statute, ordinance, rule, 
regulation, or state common law, whether any such claims are brought in law or 
equity, tort, contract, or otherwise, and/or whether commenced or threatened. 
 

1.2. “Confidential Information” means all information that the OWNER is required or 
permitted by law to keep confidential and any information that may be subject to 
attorney-client, work product, or other privilege. 

 
1.3. “Contract Administrator” means the individual designated by the OWNER to act 

as a liaison between the OWNER and the Contractor.  Any questions or problems 
the Contractor may have concerning the work under this Contract should be 
directed to this individual. 

 
1.4. “Contract Documents” means the following documents which are included and 

fully incorporated into this Contract: 
 

1.4.1. Exhibit I: Contractor Insurance Requirements 
1.4.2. Exhibit II: Scope of Contractor’s Services 
1.4.3. Exhibit III: Contractor’s Compensation 
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1.5. “OWNER Agent” means all OWNER board members, officials, employees 
(including employees shared with Macomb County), representatives, and/or any 
such persons’ successor(s).  “OWNER Agent” shall include any person who is or 
was a “OWNER Agent” anytime during the term of this Contract. 

 
1.6. “Contractor Employee” means without limitation, any officers, directors, 

managers, employees, and representatives of Contractor, and also includes any 
Contractor subcontractors, consultants, independent contractors, or suppliers.  
“Contractor Employee” shall include any person who is or was a Contractor 
Employee at any time during the term of this Contract. 

 
1.7. “E-Verify” is an internet based system operated by the Department of Homeland 

Security (DHS) in partnership with the Social Security Administration (SSA) that 
allows participating employers to electronically verify the employment eligibility 
of their new hired employees.  For more information and to register visit https://e-
verify.uscis.gov/enroll/. 

 
1.8. “Intellectual Property” means any developments, improvements, designs, 

innovation, and materials that may be the subject of a trademark/servicemark, 
copyright or patent, trade secrets, or Proprietary Information.  

 
1.9. “Proprietary Information” means ideas, concepts, inventions, and processes related 

to the development and operation of computer software and systems such as source 
code, object code, security procedures, and passwords. 

 
1.10. “Site” means lands or areas indicated in the Contract as being furnished by the 

OWNER upon which the work is to be performed. 
 

1.11. “Written Notice” means a communication in writing delivered in person, by first 
class mail, or by overnight delivery by a reputable national delivery service to the 
Party’s address identified in Section 7.25 hereof. 

 
§2. CONTRACT EFFECTIVE DATE, TERM, AND TERMINATION 

2.1.  The effective date of this Contract shall be stated on the first page of this Contract.  
Notwithstanding the above, under no circumstances shall this Contract be effective 
and binding and no payments to the Contractor shall be due or owing for any 
Contractor services until and unless: 

2.1.1. This Contract is signed by an employee of the Contractor, legally authorized 
to bind the Contractor. 
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2.1.2. Any and all Contractor Certificates of Insurance and any other conditions 
precedent to the Contract have been submitted and accepted by the 
OWNER. 

2.1.3. The OWNER Board has approved the retention of Contractor. 

2.2. The OWNER may terminate and/or cancel this Contract (or any part thereof), 
including any extension of the Contract, at any time, upon seven (7) days Written 
Notice to the Contractor, for any reason, with or without cause, including a 
termination for the convenience of the OWNER, without incurring obligation or 
penalty of any kind.  

2.3. The OWNER’s sole obligation in the event of termination is for payment for actual 
services rendered by the Contractor before the effective date of termination.  The 
OWNER shall not under any circumstances, in the event of termination or 
otherwise, be liable to the Contractor for consequential damages of any kind, 
including but not limited to loss of income, lost profits, or any loss of business 
opportunities, revenues, or any other economic benefit. 

2.4. Contractor may terminate and/or cancel this Contract (or any part thereof) at any 
time upon thirty days (30) days Written Notice to the OWNER, if the OWNER 
defaults in any material obligation contained herein, and within the thirty days (30) 
notice period the OWNER has failed to cure any such default.  The specific alleged 
default shall be clearly stated in the written notice. 

§3. SCOPE OF CONTRACTOR’S SERVICES 

3.1. The Contractor shall perform all work identified and itemized in Exhibit II: Scope 
of Contractor’s Services and this Contract. 

3.2. Additional Services. 

3.2.1. If Contractor discovers additional maintenance or other work is needed 
beyond that identified in Exhibit II: Scope of Contractor’s Services, 
Contractor shall promptly notify the OWNER. Sufficient details and 
estimated costs shall be submitted via a written proposal for additional 
maintenance upon the OWNER’S request.  If approved, the additional 
maintenance will be documented in a change order in accordance with 
Section 4.4. 

3.2.2. Any additional services shall only be performed with the OWNER’S written 
authorization. 
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3.3. Inspection of Work.  Upon completion of the work, the Contractor will submit to 
the OWNER a written request for an inspection of the work by an OWNER Agent. 

§4. OWNER PAYMENT OBLIGATIONS FOR CONTRACTOR’S SERVICES 

4.1. Except as otherwise expressly provided for in this Contract, the OWNER’s sole 
financial obligation to the Contractor for any services under this Contract shall be 
as follows: 

4.1.1. In no event shall the OWNER’s amount due and owing the Contractor for 
any and all services rendered exceed $[INSERT CONTRACT VALUE] 
(the “NOT TO EXCEED AMOUNT”) without the written consent of the 
OWNER.   

4.1.2. OWNER shall pay Contractor for completion of the work specified in 
Exhibit II: Scope of Contractor’s Services in accordance with the terms of 
this Contract and the Contractor’s Compensation document attached as 
Exhibit III.   

4.1.3. Any additional services that have been performed pursuant to the 
OWNER’S written authorization shall be compensated in accordance with 
the OWNER approved proposal submitted by the Contractor pursuant to 
Section 3.2. 

4.1.4. The Contractor shall submit an invoice to the OWNER which shall itemize 
all amounts due and/or owing by the OWNER under this Contract, as the 
date of the invoice.  The OWNER shall have no obligation to make payment 
until a proper invoice is submitted and approved by the Contract 
Administrator or designated OWNER Agent.  The OWNER may refuse to 
pay an invoice if a designated OWNER Agent has not inspected and 
approved of the work. 

4.1.5. Under no circumstances shall the OWNER be obligated to pay the 
Contractor for any services rendered which have not been invoiced, as 
required herein, within sixty (60) days of the date such services were 
actually rendered pursuant to this Contract. 

4.2. Under no circumstances shall the OWNER be responsible for any cost, fee, fine, 
penalty, or damages incurred or suffered by the Contractor in connection with or 
resulting from the Contractor’s provision of services under this Contract. 

4.3. The OWNER has the right to offset any amounts due and owing to the Contractor 
should the OWNER incur any cost associated with this Contract that is the 
obligation of Contractor under this Contract.   
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4.4. Change Order Process. 

4.4.1. Changes in the Contract, Contract price, or Scope of Work shall only occur 
in writing via a “Contract Change Order” which is executed by the 
OWNER. 

4.4.2. Contract Change Orders shall be used to reflect additions to, reductions in, 
or changes to the Scope of Work (Exhibit II), Contractor’s Compensation 
(Exhibit III), Contract price, or any other changes to the Contract. 

4.4.3. Any change order request submitted by Contractor shall indicate the reason 
for the addition, reduction, or change, the cost impact, and any effect on the 
work schedules. 

§5. CONTRACTOR’S ASSURANCES AND WARRANTIES 

5.1. Contractor Statements.  The Contractor certifies that all statements, assurances, 
records, and materials submitted to OWNER in connection with securing this 
Contract are truthful, complete, and accurate in all respects.   

5.2. Service Warranty.  The Contractor warrants that all services performed hereunder 
will be performed in a manner that complies with all applicable laws, statutes, 
regulations, ordinances, and professional standards. 

5.3. Business and Professional Licenses.  The Contractor will maintain at all times 
during the term of this Contract all applicable business and professional licenses 
necessary to provide the contracted services. 

5.4. Equipment and Supplies.  The Contractor is responsible for providing equipment 
and supplies required to complete the specified services under the Contract unless 
otherwise expressly set forth in the Contract. 

5.5. Taxes.  The Contractor shall pay its own local, state, and federal taxes, including 
without limitation, social security taxes, and unemployment compensation taxes.  
The OWNER shall not be liable to or be required to reimburse the Contractor for 
any federal, state, and local taxes or fees of any kind. 

5.6. Contractor’s Incidental Expenses.  Except as otherwise expressly provided in this 
Contract, the Contractor shall be solely responsible and liable for all costs and 
expenses incident to the performance of all services for the OWNER. 

5.7. Contractor Employees. 

5.7.1. The Contractor shall employ and assign qualified Contractor Employees as 
necessary and appropriate to provide the services under this Contract.  
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Contractor shall ensure all Contractor Employees have the necessary 
knowledge, skill, and qualifications to perform the required services and 
possess any necessary licenses, permits, certifications, and governmental 
authorizations as may be required by law. 

5.7.2. The Contractor shall solely control, direct, and supervise all Contractor 
Employees with respect to all Contractor obligations under this Contract.  
The Contractor will be solely responsible for and fully liable for the work, 
conduct, and supervision of any Contractor Employee. 

5.7.3. If requested by the OWNER, all Contractor Employees shall wear and 
display appropriate OWNER-provided identification at all times while 
working on OWNER premises.  The Contractor shall promptly return all 
OWNER-provided identification. 

5.7.4. All Contractor Employees assigned to work under this Contract may, at the 
OWNER’s discretion, be subject to a security check and clearance by the 
OWNER. 

5.8. E-Verify.  Contractor shall register with, participate in, and utilize the E-Verify 
Program (or any successor program implemented by the federal Department of 
Homeland Security and Social Security Administration) when hiring their 
employees.  Unless otherwise exempted, Contractor agrees to certify they have 
registered with, will participate in, and continue to utilize, once registered, the E-
Verify Program (or any successor program implemented by the federal government 
or its departments or agencies) to verify the work authorization status of all newly 
hired employees employed by the Contractor.  Breach of this term or conditions is 
considered a material breach of this Contract. 

5.9. Contractor Employee-Related Expenses.  All Contractor Employees shall be 
employed at the Contractor’s sole expense (including employment-related taxes 
and insurance) and the Contractor warrants that all Contractor Employees shall 
fully comply with and adhere to all of the terms of this Contract.  The Contractor 
shall be solely and completely liable for any and all applicable Contractor 
Employee’s federal, state, or local payment withholdings or contributions and/or 
any and all Contractor Employee related pension or welfare benefits plan 
contribution under federal or state law.  The Contractor shall indemnify, defend, 
and hold the OWNER and OWNER Agents harmless for and against any and all 
Claims brought against the OWNER or OWNER Agents by any Contractor 
Employee. 

5.10. Full Knowledge of Service Expectations and Attendant Circumstances.  The 
Contractor warrants that before submitting its bid, it had a full opportunity to review 
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all OWNER requirements and expectations under this Contract.  The Contractor 
understands and confirms that it will be able to timely perform all obligations under 
the Contract as specified herein. 

5.11. Independent Contractor.  The Contractor’s relationship to the OWNER is that of an 
independent contractor.  All Contractor Employees assigned to provide services 
under this Contract by the Contractor shall, in all cases, be deemed employees, 
agents, or subcontractors of the Contractor and not employees, agents, or 
subcontractors of the OWNER. 

§6. CONTRACTOR PROVIDED INDEMNIFICATION AND INSURANCE 

6.1. Indemnification.  To the maximum extent permitted by law, Contractor agrees to 
protect, defend, indemnify and hold the OWNER and the OWNER Agents free and 
harmless from and against any and all Claims and Liabilities of any kind arising 
from any action or omission by Contractor or any Contractor Employee related to 
or arising out of the performance of Contractor’s services under this Agreement.  
This indemnification provision shall be construed in all respects to comply with 
MCL 691.991 and shall not be construed to: (a) indemnify the OWNER or the 
OWNER Agents for damages arising out of bodily injury to persons or damage to 
property caused by or resulting from the sole negligence of the OWNER or 
OWNER Agents or (b) require Contractor to assume any liability or indemnity 
obligation for any amount greater than the degree of fault of the Contractor and 
Contractor Employees. 

6.2. Contractor Provided Insurance.  At all times during this Contract, including 
renewals or extensions, Contractor shall obtain and maintain insurance according 
to the specifications indicated in Exhibit I: Contractor Insurance Requirements.  

§7. ADDITIONAL TERMS AND CONDITIONS 

7.1. Notification and Access to OWNER Facilities.                         

7.1.1. To the extent the Contractor requires access to OWNER facilities for 
performances of its services, the Contractor must provide notice to the 
OWNER and obtain prior permission from the OWNER to obtain such 
access. 

7.1.2. If applicable to the services rendered hereunder, the OWNER shall have full 
access to the work site and full access to any off-site preparation and 
fabrication facilities. 

7.2. Use of OWNER’s Premises.  The Contractor shall confine its equipment, apparatus, 
materials and products, and operations of Contractor Employees to the limits 
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indicated by law, ordinances, permits, or directions of the OWNER and shall not 
unnecessarily encumber the work site or OWNER premises with its materials, 
products, or equipment. 

7.3. Damage to OWNER Property and Premises.  The Contractor shall be responsible 
for any damage to the OWNER premises or property and the work site that is caused 
by the Contractor or Contractor Employees.  Should damage occur as a result of 
the Contractor’s actions or the actions of the Contractor Employees, the Contractor 
is responsible for the repair and/or replacement of the damage.  If the Contractor 
fails to repair or replace the damage, the OWNER may repair and/or replace the 
damaged area and charge the Contractor or deduct the amount from the 
Contractor’s payment, at the OWNER’s option. 

7.4. Cleaning.  The Contractor shall at all times keep the work site, the OWNER’s 
property and premises, the adjoining property and premises, driveways, and streets 
clean of rubbish and debris related to Contractor’s services hereunder. 

7.5. OWNER Right to Complete Work.  In addition to all remedies the OWNER has at 
law or in equity, in the event the Contractor shall fail, neglect, or refuse to perform 
any or all of his duties under this Contract, the OWNER, after giving the Contractor 
seven (7) calendar days’ notice in writing, may perform or employ another entity 
to perform such duties under the Contract and charge the Contractor or deduct the 
amount from the Contractor’s payment due under this Contract, at the OWNER’s 
option. 

7.6. Cumulative Remedies.  The OWNER’s exercise of any remedy shall not preclude 
the exercise of any other remedies, all of which shall be cumulative.  The OWNER 
shall have the right, in its sole discretion, to determine which remedies are to be 
exercised and in which order. 

7.7. Survival of Terms and Conditions. All terms and conditions which by their nature 
extend beyond termination of this Contract shall survive and continue in full force 
beyond the termination and/or cancellation of this Contract, including without 
limitations Contractor’s assurances and warranties in Section 5 and insurance and 
indemnification obligations in Section 6.   

7.8. OWNER Right to Suspend Services.  Upon written notice, the OWNER may 
suspend performance of this Contract if Contractor has failed to comply with 
federal, state, or local laws, or any requirements contained in this Contract.  The 
right to suspend services is in addition to the OWNER’s right to terminate and/or 
cancel this Contract.  The OWNER shall incur no penalty, expense, or liability to 
Contractor if the OWNER suspends services under this Section. 
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7.9. No Third-Party Beneficiaries.  Except as expressly set forth herein, this Contract 
does not and is not intended to create any obligation, duty, promise, contractual 
right, or benefit in favor of any other person or entity. 

7.10. Compliance with Laws.  Contractor shall comply with all federal, state, and local 
laws, statutes, ordinances, regulations, insurance policy requirements, and 
requirements applicable to its activities under this Contract. 

7.11. Permits and Licenses.  Contractor shall be responsible for obtaining and 
maintaining throughout the term of this Contract all licenses, permits, certificates, 
and governmental authorizations necessary to perform all of its obligations under 
this Contract and to conduct business under this Contract.  Upon request by the 
OWNER, Contractor shall furnish copies of any permit, license, certificate, or 
governmental authorizations necessary to provide services under this Contract.  The 
Contractor shall deliver all certificates of inspection to the OWNER, if applicable. 

7.12. Discrimination.  Contractor shall not discriminate against any employee or 
applicant for employment because of sex, race, religion, color, national origin, or 
disability in violation of State or Federal law. 

7.12.1. Contractor shall promptly notify the OWNER of any complaint or charge 
filed and/or determination by any Court or administrative agency of illegal 
discrimination by Contractor. 

7.12.2. The OWNER, in its discretion, may consider any illegal discrimination 
described above as a breach of this Contract and may terminate or cancel 
this Contract immediately. 

7.13. Reservation of Rights.  This Contract does not, and is not intended to, impair, 
divest, delegate, or contravene any constitutional, statutory, and/or other legal right, 
privilege, power, obligation, duty, or immunity of the OWNER. 

7.14. Force Majeure.  Notwithstanding any other term or provision of this Contract, 
neither Party shall be liable to the other for any failure of performance hereunder if 
such failure is due to acts of God, natural disasters, fire, explosion, vandalism, 
national emergencies, insurrections, riots, wars, strikes, lockouts, or work 
stoppages.  Reasonable notice shall be given to the affected Party of any such event 
and the other Party’s reliance on this provision.   

7.15. Conflict of Interest.  To avoid any real or perceived conflict of interest, Contractor 
shall identify any Contractor Employee or relative of Contractor’s Employees who 
are presently employed by the OWNER or Macomb County.  
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7.16. Grant Compliance.  If any part of this Contract is supported or paid for with any 
state or federal funds granted to the OWNER, the Contractor shall comply with all 
applicable grant requirements.  

7.17. Project Managers.  Each Party shall designate an employee or agent to act as a 
Project Manager. The Project Manager shall serve as a contact point for all matters 
related to the services to be performed under this Contract.  The Contractor’s 
Project Manager shall coordinate with the OWNER’s Project Manager.  The 
Contractor shall provide the name and qualifications of its Project Manager and an 
alternate. 

7.18. Contract Administrator.  The OWNER may appoint a Contract Administrator to be 
responsible for such activities as monitoring deliverables and funding, addressing 
the quality of services provided by the Contractor, reviewing invoices, and 
submitting requests to the OWNER board or authorized representative for any 
contract modification in accordance with this Contract.  

7.19. Access and Records.  Contractor will maintain accurate books and records in 
connection with the services provided under this Contract for thirty-six (36) months 
after the end of this Contract, and provide the OWNER with reasonable access to 
such books and records. 

7.20.   Audit.  At the OWNER’s request, Contractor shall allow an auditor identified by the 
OWNER to perform finance compliance audits with the authority to access all 
pertinent records and interview any Contractor Employee throughout the term of 
this Contract and for a period of three (3) years after final payment. 

7.21. Delegation/Subcontract/Assignment.  The Contractor shall not assign, delegate, or 
subcontract any part of this Contract without the prior written consent of the 
OWNER.  With respect to permitted assignments, delegations, and subcontracts: 

7.21.1. The rights and obligations under this Contract shall not be diminished in 
any manner by assignment, delegation, or subcontract. 

7.21.2. Any assignment, delegation, or subcontract by Contractor must include a 
requirement that the assignee, delegee, or subcontractor will comply with 
this Contract. 

7.21.3. The Contractor shall remain primarily liable for all work performed by any 
subcontractor.  The Contractor shall remain liable to the OWNER for any 
obligations under the Contract not completely performed or incorrectly 
performed by any Contractor, delegee, or subcontractor. 
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7.21.4. If any part of the Contractor’s services depends upon the work of any other 
contractor or subcontractor, the Contractor shall inspect and promptly report 
to the OWNER any defects in such work that shall render it unsuitable.   

7.22. Non-Exclusive Contract.  This Contract is a non-exclusive agreement and the 
OWNER may freely engage other persons to perform the same or similar work that 
the Contractor performs.  Except as provided in this Contract, this Contract shall 
not be construed to guarantee the Contractor or any Contractor Employee any 
certain quantity of hours or services to be rendered to the OWNER. 

7.23. No Waiver.  No term or condition of this Contract may be waived in the absence of 
a written waiver.  Absent a written waiver, no act, failure, or delay by a Party to 
pursue or enforce any right or remedy under this Contract shall constitute a waiver 
of those rights.   Any waiver shall be limited to the specific instance for which it is 
given, and no waiver by either Party shall subsequently affect its right to require 
strict performance of this Contract. 

7.24. Severability.  If a court of competent jurisdiction finds a term, condition, or 
provision of this Contract to be illegal or invalid, then the term, condition, or 
provision shall be deemed severed from this Contract.  All other terms, conditions, 
and provisions of this Contract shall remain in full force and effect.   

7.25. Written Notices.  Written Notices given under this Contract shall be sent as follows:  

7.25.1. If notice is sent to the Contractor, it shall be addressed to:  [INSERT 
CONTRACTOR INFORMATION] 

7.25.2. If notice is sent to the OWNER, it shall be addressed to: 21777 Dunham 
Road, Clinton Township, Michigan 48036, ATT:  Chief Deputy Public 
Works Commissioner, with a required copy to:  Joseph E. Viviano, Esq., 
Kienbaum Hardy Viviano Pelton & Forrest, P.L.C., 48 S. Main St., Ste. 2, 
Mt. Clemens, Michigan 48043. 

7.25.3. Either Party may change the address or individual to which notice is sent by 
notifying the other party in writing of the change. 

7.26. Contract Modifications or Amendments.  Any modifications, amendments, 
rescissions, waivers, or releases to this Contract must be in writing and agreed to 
by an authorized representative of both Parties.   

7.27. Precedence of Documents.  In the event of a conflict between the terms and 
conditions in any of the documents comprising this Contract, the terms and 
conditions in this Contract document shall prevail and take precedence over any 
allegedly conflicting provisions in all other Exhibits and documents. 
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7.28. Governing Law.  This Contract is made and entered into in the County of Macomb, 
State of Michigan, and shall be governed, interpreted, and enforced by the laws of 
the State of Michigan.  Contractor acknowledges and stipulates that it conducts 
business in Macomb County for purposes of MCL 600.1621 or any successor 
statute. 

7.29. Contractor Use of Confidential Information.  The Contractor and/or Contractor 
Employees shall not reproduce, provide, or disclose Confidential Information to 
any third party, or to any Contractor Employee not having a legitimate need to know 
any such information and data, and shall not use the Confidential Information for 
any purpose other than performing its services under this Contract.  
Notwithstanding the foregoing, Contractor may disclose the Confidential 
Information if required by law, statute, or other legal process, provided that 
Contractor (i) gives OWNER prompt written notice of an impending disclosure 
prior to make the disclosure, (ii) provides reasonable assistance to OWNER in 
opposing or limiting the disclosure, and (iii) makes only such disclosure as is 
compelled or required. 

7.30. Assignment of Rights. In consideration for the work Contractor performs under this 
Contract, and the fees paid to Contractor for services, Contractor agrees to the 
following: 

7.30.1. Contractor shall have no copyright, patent, trademark, or trade secret rights 
in OWNER Intellectual Property. 

7.30.2. Any and all programs, inventions, documents, (e.g. schematics), and other 
work or authorship developed by Contractor while performing services for 
OWNER are works made for hire, created for and owned exclusively by 
OWNER.   

7.30.3. Contractor assigns to OWNER all rights and interest in OWNER 
Intellectual Property, which Contractor has made or conceived, or may 
make and conceive, either solely or jointly with others, either on or off 
OWNER premises (1) while providing services to OWNER, or (2) with the 
use of the time, materials, or facilities of the OWNER. 

7.30.4. Contractor shall sign any papers necessary for patents, copyrights, or 
trademark registrations to give title to OWNER. 

7.31. Entire Contract.  This Contract represents the entire Contract and understanding 
between the Parties.  This Contract supersedes all other prior or contemporaneous 
oral or written understandings, communications, agreements, or contracts between 
the Parties related to the subject matter hereof.  The language of this Contract shall 
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be construed as a whole according to its fair meaning, and not construed strictly for 
or against any Party. 

IN WITNESS WHEREOF, the Parties have caused this Contract to be executed by their 
authorized representatives as of the date stated in the introductory paragraph of this Contract. 

 
  CONTRACTOR: [INSERT CONTRACTOR 

NAME]:  
 
 
 
________________________________ 
By: 
Its: 
 

OWNER: [INSERT DRAIN NAME] 
DRAIN DRAINAGE DISTRICT 
 
 
 
       
By: Candice S. Miller 
Its: Board Chairperson 
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EXHIBIT I 
 

1.  At all times during this Contract, including renewals or extensions, Contractor shall obtain 
and maintain insurance according to the following specifications: 
 
a. Commercial General Liability – with the following minimum requirements: 

$1,000,000 for each occurrence of bodily injury and personal injury with an annual 
aggregate of not less than $2,000,000. 

Occurrence Form Policy 
Broad Form Property Damage 
Premises/Operations 
Independent Engineers 
Products and Completed Operations 
(Blanket) Broad Form Contractual 
Personal Injury – Delete Contractual Exclusion 
Additional Insured - The OWNER and OWNER Agents (as defined in this 
Contract); 
 

b. Workers’ Compensation – as required by law and Contractor’s Liability Insurance with 
minimum limits of $500,000 each accident, $500,000 bodily injury by disease policy 
limit, $500,000 bodily injury by disease each employee; 
 

c. Automobile Liability and Property Damage - $1,000,000 each occurrence, including 
coverage for all owned, hired, and non-owned vehicles including No Fault coverage as 
required by law; 

 
d. Professional Liability/Errors & Omissions Insurance (as applicable) – with minimum 

limits of $1,000,000 per claim and $2,000,000 aggregate. 
 

2. General Certificates of Insurance: 
 
a. All Certificates of Insurance shall be sent as provided in Section 7.25. 

 
b. The insurance carrier(s) must have an A.M. Best rating of no less than an A-, VII. 

 
c. The OWNER shall be named additional insured on all policies (excluding Worker’s 

Compensation and Professional Liability/Errors & Omissions Insurance (as 
applicable)) and the underwriters will have no right of recovery or subrogation against 
the OWNER including its agents, employees, elected and appointed officials and 
agencies.   

 
d. The insurance company(s) issuing the policy or policies will have no recourse against 

the OWNER for payment of any premiums or for assessments under any form of policy.  
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e. The Contractor will assume any and all deductible in the above-described insurance 

policies. 
 

f. All Certificates are to provide thirty (30) days written notice of material change, 
cancellation, or non-renewal.  Certificates of Insurance or insurance binders must be 
provided no less than ten (10) working days before commencement of work.  Insurance 
carriers are subject to the approval of the OWNER. 
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EXHIBIT II: 

SCOPE OF CONTRACTOR’S SERVICES 
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EXHIBIT III: CONTRACTOR’S COMPENSATION 

 

[ATTACHED] 

 

 


