Miller
Santo
Klinefelt
EIGHT AND ONE-HALF MILE RELIEF DRAIN
INTRA-COUNTY DRAINAGE BOARD
APRIL 12, 2021
10:00 A.M.
AGENDA

NOTE: THIS MEETING WILL BE HELD BY TELECONFERENCE
Call in Number: 1-409-420-6499
Access Code: 208 258 729
Page
1. Call of meeting to order and roll call
2. Approval of Agenda for April 12, 2021
3. Approval of Minutes for March 8, 2021
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4. Public Participation
5. Project Updates – Vince Astorino

6

6. Receive & File - In System Storage Project Petition – St. Clair Shores

11

7. Army Corp of Engineers/Chapaton Green Infrastructure Project Agreement
– Jeff Bednar

15

Motion: To approve the Army Corp Green Infrastructure Project Agreement and
$9000,000 grant with a required $300,000 grant match and authorize the Board
Chair to sign the agreement
8. Insurance Policy Renewals – Bruce Manning/Stephen Saph

37

Motion: To approve the Chapter 20 General Liability Insurance coverage
renewal with Argonaut Insurance Company in the amount of $197,864
(8 ½ Mile share $10,756.03)
9. Resolution Regarding Electronic and Telephonic Meeting Procedures – Brian Baker 42
10. Consideration for approval of invoices (see attached)

47

11. Financial Report – Bruce Manning

132

12. Adjourn
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UPDATED: APRIL 2017

An adjourned meeting of the Intra-County Drainage Board for the EIGHT AND ONE-HALF MILE
RELIEF DRAIN was held via telephone conference per the State Public Act 254 of 2020 due to the
COVID-19 pandemic, on March 8, 2021, at 10:01 A.M.
PRESENT:

Candice S. Miller, Chair
Location: Clinton Township, MI
Veronica Klinefelt, Member
Location: Eastpointe, MI
Bryan Santo, Member
Location: Mt. Clemens, MI

ALSO PRESENT:
Don Brown, Harold Haugh, Don VanSyckel, Barbara Zinner, Macomb County
Board of Commissioners; Brian Baker, Chief Deputy, Karen Czernel, Deputy, Stephen Downing,
Construction & Maintenance Manager, Bruce Manning, Financial Manager, Tom Stockel, Construction
Engineer, Vince Astorino, Operations & Flow Manager, Kellie Kource, Drain Account Specialist, Emily
Engelmann, Administrative Assistant, Norb Franz, Communications Manager, Macomb County Public
Works
The meeting was called to order by the Chair, Candice S. Miller. A motion was made by Ms. Klinefelt,
supported by Mr. Santo to approve the agenda as presented.
Adopted:

YEAS: 3
NAYS: 0

Minutes of the meeting of February 8, 2021 were presented. A motion was made by Ms. Klinefelt,
supported by Mr. Santo to approve the minutes as presented.
Adopted:

YEAS: 3
NAYS: 0

The meeting was opened to public participation, then closed, there being no comments from the
public.
Mr. Astorino updated the board that the Chapaton facility remodel is moving along quickly and
showed photos to the Board. We will be offering a tour of the facility when complete. The Pump and
Screen project is nearing completion and in the punch-list phase. The Disinfection Replacement
project is progressing quickly. New pumps are in and the contractor is installing new piping within the
retention basin.
Mr. Astorino showed the board a video of the In-System Storage project to reduce the CSO’s at
Chapaton that the group received an award from the State of Michigan for the surveying work.
Mr. Astorino discussed a possible 9 Mile Pump Station Project based on results of the recently
completed Master Plan. We developed a true system wide plan and found some deficiencies in the
system. Data was collected over a 6 month period and was analyzed and it was found that the
Chapaton Pump Station cannot handle large rain events when the water level is high in the lake.
Traditional pump stations are designed to have a spare pump that this pump station does not have
which creates possible backups and basement flooding when we cannot use the bypass due to high
lake levels. With major rain events becoming more frequent, the system may need to be updated. We
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are reviewing a new 9 Mile Pump Station based on these facts so there is less opportunity for
backups. The project is currently out to bid for design as a construction manager at risk project. We
will bring a design engineer on board to get us to a certain point and then will reach out to bring a
contractor on board. Brian Baker stated that we will be pushing to get Federal and State funds
combined with low interest loans, and using some of the flushing system design money to cover initial
design costs.
A motion was made by Ms. Klinefelt, supported by Mr. Santo to receive and file the project updates by
Mr. Astorino.
Adopted:

YEAS: 3
NAYS: 0

Mr. Astorino updated the board that the Chapaton Basin and 9 Mile Drain pipe is original and needs
some repairs. In the inspection we found areas that need to be addressed to keep it running. We
found some cracks, and leaks that need to be repaired. After going to bid we recommend Pullman
SST as the lowest qualified bidder.
A motion was made by Mr. Klinefelt, supported by Mr. Santo to award the Chapaton RTB and 9 Mile
Bypass Structural Repairs Construction proposal from Pullman SST, Inc. for an amount not to exceed
$736,950.
Adopted:

YEAS: 3
NAYS: 0

Mr. Astorino updated the board that we recommend awarding the construction contract administration
for this same project to Fishbeck and NTH.
A motion was made by Mr. Santo, supported by Ms. Klinefelt to award the Chapaton RTB and 9 Mile
Bypass Structural Repairs Construction Contract Administration proposal from Fishbeck and NTH and
authorize a Change Order to the As Needed Engineering contract for an amount not to exceed
$128,732.
Adopted:

YEAS: 3
NAYS: 0

The Chair presented the invoices totaling $313,452.72 to the board for review and approval.
A motion was made by Ms. Klinefelt, supported by Mr. Santo to approve the invoices as presented.
Adopted:

YEAS: 3
NAYS: 0

A motion to receive and file the financial report given by Mr. Manning was made by Ms. Klinefelt and
supported by Mr. Santo.
Adopted:

YEAS: 3
NAYS: 0

There being no further business, it was moved by Mr. Santo, supported by Ms. Klinefelt, that the
meeting of the Eight and One-Half Mile Relief Drain Board be adjourned.
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Adopted:

YEAS: 3
NAYS: 0

The meeting was adjourned at 11:09 a.m.


Candice S. Miller, Chair
Macomb County Public Works Commissioner

STATE OF MICHIGAN
COUNTY OF MACOMB
I certify that the foregoing is a true and correct copy of proceedings taking by the Intra-County
Drainage Board for the Drainage District shown on the attached set of minutes, on March 8, 2021 the
original of which is on file in the Public Works Commissioner’s Office. Public notice of the meeting was
given pursuant to Act No. 267, Public Acts of Michigan, 1975, including, in the case of a special or
rescheduled meeting or a meeting secured for more than 36 hours, notice by posting at least 18 hours
prior to the time set for the meeting.


Candice S. Miller, Chair
Macomb County Public Works Commisioner
DATED: 3/8/21
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Candice S. Miller
Public Works Commissioner
Macomb County
To:

8 ½ Mile Relief Drain Drainage District Board Members

CC:

File

From: Vincent Astorino, Operations & Flow Manager
Date: April 12, 2021
Subject: Construction Projects Status Updates for April 2021 Board Meeting
The following provides a status update for construction work completed within the 8 ½ Mile Relief Drain
Drainage District (8MRDDD) for the previous month.

Chapaton Pump & Screen Project
Contractor: J.F. Cavanaugh
Engineering Consultant: HRC
Project Description:
This project consists of the replacement of the influent bar screens, addition of a third
intermediate pump, and replacement of the manhole covers located at level B3 within the
Chapaton Pump Station. The bar screens have reached the end of their useful life and are critical
to protecting the pumps to not allow large objects to enter the wet well. The third intermediate
pump is being installed as a redundant measure for dewatering of the in-system storage
increased stored flows. The manhole covers are being replaced with pressure rated sealed
covers to allow staff to raise the operating level of the wet well by 6 feet. This will provide
approximately 3 million gallons of additional storage and will provide additional pumping
capacity for the stormwater pumps.
Significant project tasks that have occurred over the past month:
1. New manhole covers have been tested and had minor leaks. Contractor has submitted a plan to
correct the issue and MCPWO has approved.
o This work has been completed and MCPWO will test during the next rain event.
 This was tested on 3/26/21 and there are no leaks with the new manhole covers.
2. Punch list has been developed for close-out tasks and work has begun on that.

OFFICE LOCATION: 21777 Dunham Road, Clinton Township, Michigan 48036 ● Phone: 586-469-5325 ● Fax: 586-469-5933
ENGINEERING ● Phone: 586-469-5910 ● Fax: 586-469-7693 ◊ SOIL EROSION ● Phone: 586-469-5327 ● Fax 586-307-8264
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Construction Costs:
Date (if applicable)
Original Contract Amount
Change Order #1
Change Order #2
Revised Contract Amount
Total Spent to Date
Remaining Budget

2/25/20
2/26/20
1/19/21

Amount
$1,162,522.00
$40,000.00
($136,200.00)
$1,066,272.00
$986,628.00
$79,644.00

Chapaton & Martin Disinfection Replacement Project
Contractor: Weiss Construction
Engineering Consultant: Wade Trim
Project Description:
This project consists of the complete replacement of the disinfection systems at Chapaton and
Martin. Macomb County Public Works Office (MCPWO) staff identified that a critical capital
improvement need for the Chapaton and Martin RTB’s was the replacement of the disinfection
systems. These are systems that were installed in approximately 1978 and have exceeded the
end of their useful life. MCPWO staff has worked diligently to keep the existing disinfection
pumps in service as they are prone to failure and require expensive, difficult to obtain parts.
The project involves all disinfection chemical feed pumps, new electrical controls and VFDs, and
new disinfection and sample piping within the Chapaton RTB.
Significant project tasks that have occurred over the past month:
1. Finished disinfection piping in East Building Blower Room
2. Hung new 1-1/2” disinfection piping and 2” sample piping within the Chapaton RTB
3. Completed diffuser piping at the four chlorine application points at Storm Water Pumps #1-#3
and the 9-Mile Drain (North & South boxes)
4. Cored floor in East Building Blower Room and installed piping stubs through floor to be tied to
the SWAN TRC units.
5. Built electrical equipment racks, mounted VFD cabinets & flowmeter boxes, and ran conduits
Construction Costs:
Date (if applicable)
Original Contract Amount
Change Order #1
Revised Contract Amount
Total Spent to Date
Remaining Budget

12/16/20
Pay Apps #1-4

Amount
$995,925.00
($16,337.83)
$979,587.17
$450,617.58
$528,969.59

OFFICE LOCATION: 21777 Dunham Road, Clinton Township, Michigan 48036 ● Phone: 586-469-5325 ● Fax: 586-469-5933
ENGINEERING ● Phone: 586-469-5910 ● Fax: 586-469-7693 ◊ SOIL EROSION ● Phone: 586-469-5327 ● Fax 586-307-8264
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Figure 1 – Five new VFD cabinets to power Hose Pumps

Figure 2 – New 9-Mile Box Chlorine Diffuser – North box, just east of Tide Gates

Figure 3 – New 2” sample piping through floor into Blower Room

OFFICE LOCATION: 21777 Dunham Road, Clinton Township, Michigan 48036 ● Phone: 586-469-5325 ● Fax: 586-469-5933
ENGINEERING ● Phone: 586-469-5910 ● Fax: 586-469-7693 ◊ SOIL EROSION ● Phone: 586-469-5327 ● Fax 586-307-8264
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Chapaton Lab & Mezzanine Project
Contractor: Cross Construction
Engineering Consultant: Fishbeck
Project Description:
This project consists of relocating the Lab to the Chapaton East Building to allow for the
complete overhaul of the Mezzanine level within the Chapaton Pump Station which includes
new crew quarters, conference room, kitchen area, and SCADA control room. All areas were
original to the facility dating back to 1968 and in need of improvements.
Significant project tasks that have occurred over the past month:
1. Completed East Building Lab to substantial completion. Installed epoxy countertops, and epoxy
shelves, epoxy flooring, electrical, plumbing, and painting and passed final building inspection.
2. Completed demolition of existing masonry interior walls and installed new metal framing on
Mezzanine level.
3. Installed much of the new electrical, plumbing, and HVAC needed to support Mezzanine level.
Existing Lab remained in service throughout work until new lab in East Building was complete
Construction Costs:
Date (if applicable)
Original Contract Amount
Change Order #1
Revised Contract Amount
Total Spent to Date
Remaining Budget

03/31/21
Pay Apps #1-4

Amount
$667,777.00
$4,508.19
$672,285.19
$260,280.02
$412,005.17

Figure 5 – East Building Lab – substantially completed

Figure 4 – New Lab cabinets, countertops, and flooring

OFFICE LOCATION: 21777 Dunham Road, Clinton Township, Michigan 48036 ● Phone: 586-469-5325 ● Fax: 586-469-5933
ENGINEERING ● Phone: 586-469-5910 ● Fax: 586-469-7693 ◊ SOIL EROSION ● Phone: 586-469-5327 ● Fax 586-307-8264
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Figure 6 – All existing walls demolished and removed – Future Kitchen Area

Figure 7 – New framing, electrical, plumbing, and HVAC – Future Kitchen Area

OFFICE LOCATION: 21777 Dunham Road, Clinton Township, Michigan 48036 ● Phone: 586-469-5325 ● Fax: 586-469-5933
ENGINEERING ● Phone: 586-469-5910 ● Fax: 586-469-7693 ◊ SOIL EROSION ● Phone: 586-469-5327 ● Fax 586-307-8264
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Chapaton Retention Treatment Basin Sewer Separation Project
SCOPE OF WORK (DRAFT)
Design and construction of combined sewer separation and incorporation of green infrastructure at the
Chapaton Retention Treatment Basin to contribute to a reduction of treated combined sewer overflows,
improve stormwater discharges into Lake St. Clair and serve as a demonstration site for local
communities. These actions are identified as priorities in the Resilient Macomb Plan of 2015. The
sponsor is 8 ½ Mile Relief Drain Drainage District Board.
SOW includes:
Design and construction of combined sewer separation and incorporation of green infrastructure such
as bioswales, bioretention, reduced imperviousness, porous pavement design, and/or cisterns and rain
gardens at the Chapaton Retention Treatment Basin located in St. Clair Shores, Michigan.
Design Services include:
• Evaluate existing infrastructure at the basin to reduce the impact of stormwater runoff
• Evaluate a parking lot retrofit
• Evaluate bioswales or infiltration strips
• Evaluate other methods to promote stormwater infiltration and reduce impact on the combined
sewer system
• Coordinate with existing public and private entities regarding existing utilities in the project area
• Provide a site restoration plan that incorporates native species
• Provide Engineers Estimate of Construction Costs at 60/90/100 design phases
• Provide Design Document Report (DDR)
• Perform necessary geotechnical and structural testing as needed to complete the design and
prepare bidding documents
• Prepare a preliminary construction schedule
• Participate in BCOES reviews – 30/60/90/100
• Evaluate Agency Technical Review (ATR) comments
Pre-Bid Services
• Prepare Ready to Advertise (RTA) Contract Documents
• Review and respond to Pre-Award Requests for Information (RFIs)
• Review bid-tabulations
EDC Services:
• Attendance and participation in initial Partnering and Preconstruction Meetings
• Perform layout and staking
• Attendance and participation in weekly Project Progress Meetings
• Attendance and participation in Onsite Inspection Meetings
• Review and respond to Contract Submittals
• Review and respond to Post-Award RFIs
• Review Contract Modification Documents
• Final walkthrough and Punch-list
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•
•

Record drawings in pdf and AutoCAD format
Update Nexgen database to include all new asset information including specifications,
submittals, record drawings, etc. This also includes the development of preventive maintenance
tasks, inspection forms, and replacement costs. MCPWO will assist with this effort.

Items Included but not Related to Design:
• Michigan Department of Environment, Great Lakes, and Energy (EGLE) permit assistance on
behalf of the Drainage District – hydraulic analysis, quantities, stamped plans/specs, Part 41, and
any potential NPDES permit revisions
• Coordinate and meet with the local communities affected by the Project to answer any questions and
•
•

secure approval where needed.

Quality Control Plan
Accident Prevention Plan

Schedule:
Goal is to complete design, NEPA and permit activities for a construction award in late 2021.
Construction complete in October 2022
Cost:

Early estimate of $1.2M
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AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
8-1/2 MILE RELIEF DRAIN DRAINAGE DISTRICT
FOR
DESIGN AND CONSTRUCTION ASSISTANCE
FOR THE
CHAPATON TREATMENT BASIN PROJECT

THIS AGREEMENT is entered into this ________ day of ________, 2021, by and
between the Department of the Army (hereinafter the “Government”), represented by the District
Commander for Detroit District (hereinafter the “District Commander”) and the 8-1/2 Mile
Relief Drain Drainage District (hereinafter the “Non-Federal Sponsor”), represented by its
Chairperson.
WITNESSETH, THAT:
WHEREAS, the provision of design and construction assistance for the non-Federal
project for the Chapaton Treatment Basin Project at the State of Michigan was authorized by
Section 219(f)(157) of the Water Resources Development Act of 1992, Public Law 102-580, as
amended;
WHEREAS, the Government will provide design and construction assistance by
undertaking increment(s) of work, as defined in Article I.A. of this Agreement;
WHEREAS, Section 219(b) of the Water Resources Development Act of 1992, Public
Law 102-580, as amended, specifies applicable cost-sharing requirements; and
WHEREAS, the Government and the Non-Federal Sponsor have the full authority and
capability to perform in accordance with the terms of this Agreement and acknowledge that this
Agreement shall be enforceable in the appropriate district court of the United States.
NOW, THEREFORE, the parties agree as follows:

ARTICLE I - DEFINITIONS
A. The term “increment of work” means design and construction of features, as generally
described in a Letter Report, and approved by the District Commander, Detroit District. The
initial increment of work consists of design and construction of combined sewer separation and
incorporation of green infrastructure such as green rooftops, bioswales and porous pavement, as
generally described in the Letter Report, approved by the District Commander, Detroit District,
on June 4 , 2020. Each additional increment of work, if any, will be described in a separate Letter
Report, which will specify the amount of Federal funds available for such work.
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B. The term “construction costs” means all costs incurred by the Government and NonFederal Sponsor in accordance with the terms of this Agreement that are directly related to
design and construction of an increment of work and cost shared. The term includes, but is not
necessarily limited to: the Government’s costs of engineering, design, including preparation of
Letter Reports and conducting environmental compliance activities, and construction; the
Government’s supervision and administration costs; the Non-Federal Sponsor’s creditable costs
for providing real property interests, relocations, and in-kind contributions, if any; and the costs
of historic preservation activities except for data recovery for historic properties, if any. The
term does not include any costs for operation and maintenance; dispute resolution; participation by
the Government and the Non-Federal Sponsor in the Coordination Team to discuss significant
issues and actions; audits; betterments; or the Non-Federal Sponsor’s cost of negotiating this
Agreement.
C. The term “real property interests” means lands, easements, and rights-of-way,
including those required for relocations and borrow and dredged material placement areas.
Acquisition of real property interests may require the performance of relocations.
D. The term “relocation” means the provision of a functionally equivalent facility to the
owner of a utility, cemetery, highway, railroad, or public facility when such action is required in
accordance with applicable legal principles of just compensation. Providing a functionally
equivalent facility may include the alteration, lowering, raising, or replacement and attendant
demolition of the affected facility or part thereof.
E. The term “in-kind contributions” means those services or materials provided after the
date of approval of the Letter Report for the increment of work by the Non-Federal Sponsor that
are identified as being integral to an increment of work, and approved in writing, by the Division
Commander for Great Lakes and Ohio River Division (hereinafter the “Division Commander”).
To be integral, the material or service must be part of work that the Government would otherwise
need to undertake for the increment of work. The in-kind contributions also include any
investigations performed by the Non-Federal Sponsor to identify the existence and extent of any
hazardous substances that may exist in, on, or under real property interests required for an
increment of work.
F. The term “betterments” means a difference in design or construction of an increment
of work that results from the application of standards that the Government determines exceed
those that the Government would otherwise apply to design or construction of that work.
G. The term “fiscal year” means one year beginning on October 1 st and ending on
September 30 th of the following year.

ARTICLE II - OBLIGATIONS OF THE PARTIES
A. In accordance with Federal laws, regulations, and policies, the Government shall
design and construct each increment of work using funds appropriated by the Congress and funds
provided by the Non-Federal Sponsor. In carrying out its obligations under this Agreement, the
2
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Non-Federal Sponsor shall comply with all requirements of applicable Federal laws and
implementing regulations. The amount of Federal funds for each increment of work is limited to
the amount identified in the Letter Report for that increment of work, with the Non -Federal
Sponsor responsible for all costs in excess of that amount.
B. The Non-Federal Sponsor shall contribute for each increment of work at least 25
percent of construction costs, as follows:
1. In accordance with Article III, the Non-Federal Sponsor shall provide the real
property interests and relocations required for construction and operation and maintenance of
each increment of work.
2. In providing in-kind contributions, if any, the Non-Federal Sponsor shall
obtain all applicable licenses and permits necessary for such work. The Non-Federal Sponsor
shall begin operation and maintenance as functional portions of such work are completed. Upon
completion of the work, the Non-Federal Sponsor shall so notify the Government within 30
calendar days and provide the Government with a copy of as-built drawings for the work.
3. After considering the estimated amount of credit that will be afforded to the
Non-Federal Sponsor pursuant to paragraphs B.1. and B.2., above, the Government shall
determine the estimated amount of funds required from the Non-Federal Sponsor to meet its
minimum 25 percent cost share for the then-current fiscal year. No later than 60 calendar days
after receipt of notification from the Government, the Non-Federal Sponsor shall provide the full
amount of such required funds to the Government in accordance with Article VI.
4. No later than August 1 st prior to each subsequent fiscal year, the Government
shall provide the Non-Federal Sponsor with a written estimate of the full amount of funds
required from the Non-Federal Sponsor during that fiscal year to meet its cost share. No later
than September 1 st prior to that fiscal year, the Non-Federal Sponsor shall provide the full
amount of such required funds to the Government in accordance with Article VI.
5. If all Federal funds available for an increment of work will be exhausted prior
to completion of such work, the Government shall notify the Non-Federal Sponsor of the full
amount of funds required to complete the increment of work, and the Non -Federal Sponsor shall
provide the full amount of such required funds to the Government in accordance with Article VI
within 60 days of such notification or shall complete such work as in-kind contributions in
accordance with paragraph B.2. above.
C. To the extent practicable and in accordance with Federal law, regulations, and
policies, the Government shall afford the Non-Federal Sponsor the opportunity to review and
comment on solicitations for contracts, including relevant plans and specifications, prior to the
Government’s issuance of such solicitations; proposed contract modifications, including change
orders; and contract claims prior to resolution thereof. Ultimately, the contents of solicitations,
award of contracts, execution of contract modifications, and resolution of contract claims shall
be exclusively within the control of the Government.
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D. The Government, as it determines necessary, shall undertake actions associated with
historic preservation, including, but not limited to, the identification and treatment of historic
properties as those properties are defined in the National Historic Preservation Act (NHPA) of
1966, as amended. All costs incurred by the Government for such work (including the
mitigation of adverse effects other than data recovery) shall be included in construction costs and
shared in accordance with the provisions of this Agreement. If historic properties are discovered
during construction and the effect(s) of construction are determined to be adverse, strategies shall
be developed to avoid, minimize, or mitigate these adverse effects. In accordance with 54
U.S.C. 312507, up to 1 percent of the total amount available for each increment of work may be
applied toward data recovery of historic properties and such costs shall be borne e ntirely by the
Government. In the event that costs associated with data recovery of historic properties exceed 1
percent of the total amount authorized to be appropriated for each increment of work, in
accordance with 54 U.S.C. 312508, the Government will seek a waiver from the 1 percent
limitation under 54 U.S.C. 312507 and upon receiving the waiver, will proceed with data
recovery at full federal expense. Nothing in this Agreement shall limit or otherwise prevent the
Non-Federal Sponsor from voluntarily contributing costs associated with data recovery that
exceed 1 percent.
E. When the District Commander determines that construction of an increment of work
is complete, within 30 calendar days of such determination, the District Commander shall so
notify the Non-Federal Sponsor in writing. The Non-Federal Sponsor is responsible for
operation and maintenance of such increment of work, at no cost to the Government.
F. The Non-Federal Sponsor shall not use Federal program funds to meet any of its
obligations under this Agreement unless the Federal agency providing the funds verifies in
writing that the funds are authorized to be used for the increment of work. Federal program
funds are those funds provided by a Federal agency, plus any non-Federal contribution required
as a matching share therefor.
G. In addition to the ongoing, regular discussions of the parties, the Government and the
Non-Federal Sponsor may establish a Coordination Team to discuss significant issues or actions.
Neither the Government’s nor the Non-Federal Sponsor’s costs for participation on the
Coordination Team shall be included in construction costs for cost-sharing purposes.
H. The Non-Federal Sponsor may request in writing that the Government perform
betterments on behalf of the Non-Federal Sponsor. Each request shall be subject to review and
written approval by the Division Commander. If the Government agrees to such request, the
Non-Federal Sponsor must provide funds sufficient to cover the costs of the betterments in
advance of the Government performing the work. No later than 60 calendar days of receiving
written notice from the Government of the costs of betterments, the Non -Federal Sponsor shall
make the full amount of such required funds available to the Government by delivering a check
payable to “FAO, USAED, DETROIT, H7” to the District Commander, or by providing an
Electronic Funds Transfer of such funds in accordance with procedures established by the
Government. If at any time the Government determines that additional funds are required to
cover such costs, the Non-Federal Sponsor shall provide those funds within 30 calendar days
from receipt of written notice from the Government.
4
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ARTICLE III - REAL PROPERTY INTERESTS, RELOCATIONS, AND COMPLIANCE
WITH PUBLIC LAW 91-646, AS AMENDED
A. The Government, after consultation with the Non-Federal Sponsor, shall determine
the real property interests needed for construction, operation, and maintenance of each increment
of work. The Government shall provide the Non-Federal Sponsor with general written
descriptions, including maps as appropriate, of the real property interests that the Government
determines the Non-Federal Sponsor must provide for construction, operation, and maintenance
of such work, and shall provide the Non-Federal Sponsor with a written notice to proceed with
acquisition. The Non-Federal Sponsor shall acquire the real property interests and shall provide
the Government with authorization for entry thereto in accordance with the Government’s
schedule for construction of such work. The Non-Federal Sponsor shall ensure that real property
interests provided for such work are retained in public ownership.
B. The Government, after consultation with the Non-Federal Sponsor, shall determine
the relocations necessary for construction, operation, and maintenance of each increment of work
and shall provide the Non-Federal Sponsor with general written descriptions, including maps as
appropriate, of such relocations and shall provide the Non-Federal Sponsor with a written notice
to proceed with such relocations. The Non-Federal Sponsor shall perform or ensure the
performance of these relocations in accordance with the Government’s construction schedule for
such work.
C. As required by Sections 210 and 305 of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4630 and
4655), and Section 24.4 of the Uniform Regulations contained in 49 C.F.R. Part 24, the Non Federal Sponsor assures that (1) fair and reasonable relocation payments and assistance shall be
provided to or for displaced persons, as are required to be provided by a Federal agency under
Sections 4622, 4623 and 4624 of Title 42 of the U.S. Code; (2) relocation assistance programs
offering the services described in Section 4625 of Title 42 of the U.S. Code shall be provided to
such displaced persons; (3) within a reasonable period of time prior to displacement, comparable
replacement dwellings will be available to displaced persons in accordance with Section
4625(c)(3) of Title 42 of the U.S. Code; (4) in acquiring real property, the Non-Federal Sponsor
will be guided, to the greatest extent practicable under State law, by the land acquisition policies
in Section 4651 and the provision of Section 4652 of Title 42 of the U.S. Code; and (5) property
owners will be paid or reimbursed for necessary expenses as specified in Sections 4653 and 4654
of Title 42 of the U.S. Code.
ARTICLE IV - HAZARDOUS SUBSTANCES
A. The Non-Federal Sponsor shall be responsible for undertaking any investigations to
identify the existence and extent of any hazardous substances regulated under the
Comprehensive Environmental Response, Compensation, and Liability Act (hereinafter
“CERCLA”) (42 U.S.C. 9601-9675), that may exist in, on, or under real property interests
required for construction, operation, and maintenance of each increment of work. However, for
real property interests that the Government determines to be subject to the navigation servitude,
5
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only the Government shall perform such investigations unless the District Commander provides
the Non-Federal Sponsor with prior specific written direction, in which case the Non -Federal
Sponsor shall perform such investigations in accordance with such written direction.
B. In the event it is discovered that hazardous substances regulated under CERCLA exist
in, on, or under any of the required real property interests, within 15 calendar days of such
discovery, the Non-Federal Sponsor and the Government, in addition to providing any other
notice required by applicable law, shall provide written notice to each other, and the Non -Federal
Sponsor shall not proceed with the acquisition of such real property interests until the parties
agree that the Non-Federal Sponsor should proceed.
C. If hazardous substances regulated under CERCLA are found to exist in, on, or under
any required real property interests, the parties shall consider any liability that might arise under
CERCLA and determine whether to initiate construction, or if already initiated, whether to
continue construction, suspend construction, or terminate construction.
1. Should the parties initiate or continue construction, the Non-Federal Sponsor
shall be responsible, as between the Government and the Non-Federal Sponsor, for the costs of
cleanup and response, including the costs of any studies and investigations necessary to
determine an appropriate response to the contamination. Such costs shall be paid solely by the
Non-Federal Sponsor without reimbursement or credit by the Government.
2. In the event the parties cannot reach agreement on how to proceed or the Non Federal Sponsor fails to provide any funds necessary to pay for cleanup and response costs or to
otherwise discharge the Non-Federal Sponsor’s responsibilities under this Article upon direction
by the Government, the Government may suspend or terminate construction, but may undertake
any actions it determines necessary to avoid a release of such hazardous substances.
D. In the event of a discovery, the Non-Federal Sponsor and the Government shall
initiate consultation with each other within 15 calendar days in an effort to ensure that
responsible parties bear any necessary cleanup and response costs as defined in CERCLA. Any
decision made pursuant to this Article shall not relieve any third party from any liability that may
arise under CERCLA.
E. As between the Government and the Non-Federal Sponsor, the Non-Federal Sponsor
shall be considered the operator of each increment of work for purposes of CERCLA liability.
To the maximum extent practicable, the Non-Federal Sponsor shall operate and maintain each
increment of work in a manner that will not cause liability to arise under CERCLA.

ARTICLE V - CREDIT FOR REAL PROPERTY INTERESTS, RELOCATIONS, AND
CREDIT FOR IN-KIND CONTRIBUTIONS
A. The Government shall include in construction costs, and credit towards the NonFederal Sponsor’s share of such costs, the value of real property interests and relocations, and the
costs of in-kind contributions provided by the Non-Federal Sponsor and determined by the
6
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Government to be required for each increment of work, except that only the value of real
property interests the Non-Federal Sponsor acquires from private owners and in-kind
contributions the Non-Federal Sponsor provides after the date of approval of the Letter Report
for the increment of work are eligible for credit. Any publicly owned real property interests or
real property interests owned by the Non-Federal Sponsor on the date of approval of the Letter
Report for the increment of work and required for that increment of work will be provided by the
Non-Federal Sponsor at no cost to the Government and without credit or reimbursement.
B. To the maximum extent practicable, no later than 3 months after it provides the
Government with authorization for entry onto a real property interest or pays compensation to
the owner, whichever occurs later, the Non-Federal Sponsor shall provide the Government with
documents sufficient to determine the amount of credit to be provided for the real property
interest in accordance with paragraphs C.1. of this Article. To the maximum extent practicable,
no less frequently than on a quarterly basis, the Non-Federal Sponsor shall provide the
Government with documentation sufficient for the Government to determine the amount of credit
to be provided for other creditable items in accordance with paragraph C. of this Article.
C. The Government and the Non-Federal Sponsor agree that the amount of costs eligible
for credit that are allocated by the Government to construction costs shall be determined and
credited in accordance with the following procedures, requirements, and conditions. Such costs
shall be subject to audit in accordance with Article X.B. to determine reasonableness,
allocability, and allowability of costs.
1. Real Property Interests.
a. General Procedure. Only the value of real property interests acquired
from private owners after the date of approval of the Letter Report for an increment of work are
eligible for credit. The Non-Federal Sponsor shall obtain, for each creditable real property
interest, an appraisal of the fair market value of such interest that is prepared by a qualified
appraiser who is acceptable to the parties. Subject to valid jurisdictional exceptions, the
appraisal shall conform to the Uniform Standards of Professional Appraisal Practice. The
appraisal must be prepared in accordance with the applicable rules of just compensation, as
specified by the Government.
(1) Date of Valuation. The fair market value of real property
interests acquired from private owners by the Non-Federal Sponsor after the date of approval of
the Letter Report for an increment of work shall be the fair market value of such real property
interests at the time the interests are acquired.
(2) Except for real property interests acquired through eminent
domain proceedings instituted after the date of approval of the Letter Report for an increment of
work, the Non-Federal Sponsor shall submit an appraisal for each real property interest to the
Government for review and approval no later than, to the maximum extent practicable, 60
calendar days after the Non-Federal Sponsor provides the Government with an authorization for
entry for such interest or concludes the acquisition of the interest, whichever occurs later. If ,
after coordination and consultation with the Government, the Non-Federal Sponsor is unable to
7
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provide an appraisal that is acceptable to the Government, the Government shall obtain an
appraisal to determine the fair market value of the real property interest for crediting purposes.
(3) The Government shall credit the Non-Federal Sponsor the
appraised amount approved by the Government. Where the amount paid or proposed to be paid
by the Non-Federal Sponsor exceeds the approved appraised amount, the Government, at the
request of the Non-Federal Sponsor, shall consider all factors relevant to determining fair market
value and, in its sole discretion, after consultation with the Non-Federal Sponsor, may approve in
writing an amount greater than the appraised amount for crediting purposes.
b. Eminent Domain Procedure. For real property interests acquired by
eminent domain proceedings instituted after the date of approval of the Letter Report for an
increment of work, the Non-Federal Sponsor shall notify the Government in writing of its intent
to institute such proceedings and submit the appraisals of the specific real property interests to be
acquired for review and approval by the Government. If the Government provides written
approval of the appraisals, the Non-Federal Sponsor shall use the amount set forth in such
appraisals as the estimate of just compensation for the purpose of instituting the eminent domain
proceeding. If the Government provides written disapproval of the appraisals, the Government
and the Non-Federal Sponsor shall consult to promptly resolve the issues that are identified in
the Government’s written disapproval. In the event the issues cannot be resolved, the NonFederal Sponsor may use the amount set forth in its appraisal as the estimate of just
compensation for purpose of instituting the eminent domain proceeding. The fair market value
for crediting purposes shall be either the amount of the court award for the real property interests
taken or the amount of any stipulated settlement or portion thereof that the Government approves
in writing.
c. Waiver of Appraisal. Except as required by paragraph C.1.b. of this
Article, the Government may waive the requirement for an appraisal pursuant to this paragraph
if, in accordance with 49 C.F.R. Section 24.102(c)(2):
(1) the owner is donating the real property interest to the NonFederal Sponsor and releases the Non-Federal Sponsor in writing from its obligation to appraise
the real property interest, and the Non-Federal Sponsor submits to the Government a copy of the
owner’s written release; or
(2) the Non-Federal Sponsor determines that an appraisal is
unnecessary because the valuation problem is uncomplicated and the anticipated value of the real
property interest proposed for acquisition is estimated at $25,000 or less, based on a review of
available data. When the Non-Federal Sponsor determines that an appraisal is unnecessary, the
Non-Federal Sponsor shall prepare the written waiver valuation required by 49 C.F.R. Section
24.102(c)(2) and submit a copy thereof to the Government for approval. When the anticipated
value of the real property interest exceeds $10,000, the Non-Federal Sponsor must offer the
owner the option of having the Non-Federal Sponsor appraise the real property interest.
d. Incidental Costs. The Government shall include in construction costs
and credit towards the Non-Federal Sponsor’s share of such costs, the incidental costs,
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documented to the satisfaction of the Government, that the Non-Federal Sponsor incurred in
acquiring any real property interests from private owners required pursuant to Article III for an
increment of work after the date of approval of the Letter Report for such work. Such incidental
costs shall include closing and title costs, appraisal costs, survey costs, attorney’s fees, plat maps,
mapping costs, actual amounts expended for payment of any relocation assistance benefits
provided in accordance with Article III.C., and other payments by the Non-Federal Sponsor for
items that are generally recognized as compensable, and required to be paid, by applicable state
law due to the acquisition of a real property interest pursuant to Article III.
2. Relocations. The Government shall include in construction costs and credit
towards the Non-Federal Sponsor’s share of such costs, the value of any relocations performed
by the Non-Federal Sponsor that are directly related to construction, operation, and maintenance
of an increment of work. Only relocations performed after approval of the Letter Report for an
increment of work are eligible for credit.
a. For a relocation other than a highway, the value shall be only that
portion of relocation costs that the Government determines is necessary to provide a functionally
equivalent facility, reduced by depreciation, as applicable, and by the salvage value of any
removed items.
b. For a relocation of a highway, which is any highway, roadway, or
street, including any bridge thereof, that is owned by a public entity, the value shall be only that
portion of relocation costs that would be necessary to accomplish the relocation in accordance
with the design standard that the State of Michigan would apply under similar conditions of
geography and traffic load, reduced by the salvage value of any removed items.
c. Relocation costs include actual costs of performing the relocation;
planning, engineering, and design costs; supervision and administration costs; and documented
incidental costs associated with performance of the relocation, as determined by the Government.
Relocation costs do not include any additional cost of using new material when suitable used
material is available.
3. In-Kind Contributions. The Government shall include in construction costs for
an increment of work and credit towards the Non-Federal Sponsor’s share of such costs, the
value of in-kind contributions that are integral to that work.
a. The value shall be equivalent to the costs, documented to the
satisfaction of the Government, that the Non-Federal Sponsor incurred to provide the in-kind
contributions. Such costs shall include, but not necessarily be limited to, actual costs of
constructing the in-kind contributions; engineering and design costs; supervision and
administration costs; and documented incidental costs associated with providing the in -kind
contributions. Appropriate documentation includes invoices and certification of specific
payments to contractors, suppliers, and the Non-Federal Sponsor’s employees.
b. No credit shall be afforded for interest charges, or any adjustment to
reflect changes in price levels between the time the in-kind contributions are completed and
9
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credit is afforded; for any in-kind contributions performed prior to the date of approval of the
Letter Report for an increment of work; for the value of in-kind contributions obtained at no cost
to the Non-Federal Sponsor; or for costs that exceed the Government’s estimate of the cost for
such in-kind contributions if they had been provided by the Government.
c. Although design performed by the Non-Federal Sponsor prior to
approval of the Letter Report for an increment of work is not creditable as in -kind contributions
under this Agreement, the Non-Federal Sponsor, at no cost to the Government, may voluntarily
provide such design to the Government. The Government, in its sole discretion, may accept,
modify, or reject such design, or any portion thereof, for use in constructing that increment of
work. Prior to commencement of review by the Government of such design, the Non-Federal
Sponsor shall provide a written certification and warranty to the Government that such design is
free from any legal encumbrances and use restrictions, including but no t limited to, any
intellectual property rights and outstanding licensing requirements.
4. Compliance with Federal Labor Laws. Any credit afforded under the terms of
this Agreement is subject to satisfactory compliance with applicable Federal labor laws covering
non-Federal construction, including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C.
3701-3708 (labor standards originally enacted as the Davis-Bacon Act, the Contract Work Hours
and Safety Standards Act, and the Copeland Anti-Kickback Act), and credit may be withheld, in
whole or in part, as a result of the Non-Federal Sponsor’s failure to comply with its obligations
under these laws.
D. Notwithstanding any other provision of this Agreement, the Non -Federal Sponsor
shall not be entitled to credit for the value of real property interests, relocations, and in-kind
contributions that exceeds 25 percent of construction costs for each increment of work or real
property interests that were previously provided as an item of local cooperation for a Federal
project.
ARTICLE VI – PAYMENT OF FUNDS
A. As of the effective date of this Agreement, construction costs for the initial increment
of work are projected to be $1,200,000, with the amount of Federal funds available for such
work limited to $900,000. The Non-Federal Sponsor’s share of construction costs for the initial
increment of work is projected to be $300,000, which includes creditable real property interests
and relocations projected to be $0, creditable in-kind contributions projected to be $0, and the
amount of funds required to meet its minimum 25 percent cost share projected to be $300,000.
The Letter Report for each additional increment of work will include information on the Federal
funds available for the increment of work and the Non-Federal Sponsor’s share of construction
costs for such work. These amounts are estimates only that are subject to adjustment by the
Government and are not to be construed as the total financial responsibilities of the Non-Federal
Sponsor.
B. For each increment of work, the Government shall provide the Non-Federal Sponsor
with monthly reports setting forth the estimated construction costs and the Government’s and
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Non-Federal Sponsor’s estimated shares of such costs; costs incurred by the Government, using
both Federal and Non-Federal Sponsor funds, to date; the amount of funds provided by the Non Federal Sponsor to date; the estimated amount of any creditable real property interests and
relocations; the estimated amount of any creditable in-kind contributions; and the estimated
amount of funds required from the Non-Federal Sponsor during the upcoming fiscal year.
C. The Non-Federal Sponsor shall provide the funds required to meet its share of
construction costs by delivering a check payable to “FAO, USAED, DETROIT, H7” to the
District Commander, or verifying to the satisfaction of the Government that the Non-Federal
Sponsor has deposited such required funds in an escrow or other account acceptable to the
Government, with interest accruing to the Non-Federal Sponsor, or by providing an Electronic
Funds Transfer of such required funds in accordance with procedures established by the
Government.
D. The Government shall draw from the funds provided by the Non-Federal Sponsor to
cover the non-Federal share of construction costs as those costs are incurred. If the Government
determines at any time that additional funds are needed from the Non-Federal Sponsor to cover
the Non-Federal Sponsor’s required share of such construction costs, the Government shall
provide the Non-Federal Sponsor with written notice of the amount of additional funds required.
Within 60 calendar days from receipt of such notice, the Non-Federal Sponsor shall provide the
Government with the full amount of such additional required funds.
E. Upon completion of each increment of work, including resolution of all relevant
claims and appeals and eminent domain proceedings, the Government shall conduct a final
accounting and furnish the Non-Federal Sponsor with the written results of such final
accounting. Should such final accounting determine that additional funds are required from the
Non-Federal Sponsor, the Non-Federal Sponsor, within 60 calendar days of receipt of written
notice from the Government, shall provide the Government with the full amount of such
additional required funds. Such final accounting does not limit the Non-Federal Sponsor’s
responsibility to pay its share of construction costs, including contract claims or any other
liability that may become known after the final accounting.

ARTICLE VII - TERMINATION OR SUSPENSION
A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under this
Agreement, the Government may suspend or terminate design or construction.
B. If hazardous substances regulated under CERCLA are found to exist in, on, or under
any required real property interests, the parties shall follow the procedures set forth in Article IV.
C. In the event of termination, the parties shall conclude their activities relating to design
and construction and conduct a final accounting in accordance with Article VI.E. To provide for
this eventuality, the Government may reserve a percentage of available funds as a contingency to
pay the costs of termination, including any costs of resolution of real property acquisition,
resolution of contract claims, and resolution of contract modifications.
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D. Any suspension or termination shall not relieve the parties of liability for any
obligation incurred. Any delinquent payment owed by the Non-Federal Sponsor pursuant to this
Agreement shall be charged interest at a rate, to be determined by the Secretary of the Treasury,
equal to 150 per centum of the average bond equivalent rate of the 13 week Treasury bills
auctioned immediately prior to the date on which such payment became delinquent, or auctioned
immediately prior to the beginning of each additional 3 month period if the period of
delinquency exceeds 3 months.

ARTICLE VIII - HOLD AND SAVE
The Non-Federal Sponsor shall hold and save the Government free from all damages
arising from design, construction, or operation and maintenance of any work under this
Agreement, except for damages due to the fault or negligence of the Government or its
contractors.

ARTICLE IX - DISPUTE RESOLUTION
As a condition precedent to a party bringing any suit for breach of this Agreement, that
party must first notify the other party in writing of the nature of the purported breach and seek in
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method of non-binding alternative
dispute resolution with a qualified third party acceptable to the parties. Each party shall pay an
equal share of any costs for the services provided by such a third party as such costs are incurred.
The existence of a dispute shall not excuse the parties from performance pursuant to this
Agreement.

ARTICLE X - MAINTENANCE OF RECORDS AND AUDITS
A. The parties shall develop procedures for the maintenance by the Non-Federal Sponsor
of books, records, documents, or other evidence pertaining to costs and expenses f or a minimum
of three years after the final accounting. The Non-Federal Sponsor shall assure that such
materials are reasonably available for examination, audit, or reproduction by the Government.
B. The Government may conduct, or arrange for the conduct of, audits. Government
audits shall be conducted in accordance with applicable Government cost principles and
regulations. The Government’s costs of audits shall not be included in construction costs.
C. To the extent permitted under applicable Federal laws and regulations, the
Government shall allow the Non-Federal Sponsor to inspect books, records, documents, or other
evidence pertaining to costs and expenses maintained by the Government, or at the request of the
Non-Federal Sponsor, provide to the Non-Federal Sponsor or independent auditors any such
information necessary to enable an audit of the Non-Federal Sponsor’s activities under this
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Agreement. The costs of non-Federal audits shall be paid solely by the Non-Federal Sponsor
without reimbursement or credit by the Government.

ARTICLE XI - RELATIONSHIP OF PARTIES
In the exercise of their respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsor each act in an independent capacity, and neither is to
be considered the officer, agent, or employee of the other. Neither party shall provide, without
the consent of the other party, any contractor with a release that waives or purports to waive any
rights a party may have to seek relief or redress against that contractor.

ARTICLE XII - NOTICES
A. Any notice, request, demand, or other communication required or permitted to be
given under this Agreement shall be deemed to have been duly given if in writing and delivered
personally or mailed by registered or certified mail, with return receipt, as follows:
If to the Non-Federal Sponsor:
Chairperson
8-1/2 Mile Relief Drain Drainage District
21777 Dunham Road
Clinton Township, Michigan 48036
If to the Government:
District Commander
Detroit District
477 Michigan Ave.
Detroit, MI 48226
B. A party may change the recipient or address to which such communications are to be
directed by giving written notice to the other party in the manner provided in this Article.

ARTICLE XIII - CONFIDENTIALITY
To the extent permitted by the laws governing each party, the parties agree to maintain
the confidentiality of exchanged information when requested to do so by the providing party.
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ARTICLE XIV - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES
Nothing in this Agreement is intended, nor may be construed, to create any rights, confer
any benefits, or relieve any liability, of any kind whatsoever in any third person not a party to
this Agreement.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which shall
become effective upon the date it is signed by the District Commander.
DEPARTMENT OF THE ARMY

8-1/2 MILE RELIEF DRAIN DRAINAGE
DISTRICT

BY: __________________________
Scott M. Katalenich
Lieutenant Colonel, U.S. Army
District Commander

BY: __________________________
Candice S. Miller
8-1/2 Mile Relief Drain Drainage District
Chairperson

DATE: _______________________

DATE: ________________________

14
34

CERTIFICATE OF AUTHORITY
I, Joseph Viviano, do hereby certify that I am the principal legal officer for the 8-1/2 Mile
Relief Drain Drainage District, that the 8-1/2 Mile Relief Drain Drainage District is a legally
constituted public body with full authority and legal capability to perform the terms of the
Agreement between the Department of the Army and the 8-1/2 Mile Relief Drain Drainage District
in connection with the Chapaton Treatment Basin Project, and to pay damages, if necessary, in the
event of the failure to perform in accordance with the terms of this Agreement, and that the person
who executed this Agreement on behalf of the 8-1/2 Mile Relief Drain Drainage District acted
within his statutory authority.
IN WITNESS WHEREOF, I have made and executed this certification this
______________ day of _____________ 2021.

____________________________
Joseph Viviano
Legal Counsel for the 8 1/2 Mile Relief Drain Drainage District
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.
(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.
This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

____________________________________
Candice S. Miller
Chairperson
8-1/2 Mile Relief Drain Drainage District
DATE: ______________________________
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NICKEL & SAPH, INC.
INSURANCE SINCE 1929

OFFICE ADDRESS:

MAILING ADDRESS:

44 MACOMB PLACE
MT. CLEMENS, MI 48043
(586) 463-4573 • (810) 765-8887
1-800-657-7373 • FAX: (586) 463-3135
www.nickelsaph.com

P.O. BOX 46907
MT. CLEMENS, Ml 48046-6907

April 5, 2021
Mr. Brian Baker
Macomb County Intra-County Drains &
Drainage Districts
21777 Dunham Road
Clinton Twp., Ml 48036
Dear Mr. Baker:
Please accept the following renewal proposal of certain liability coverages are have been
secured for the Intra-County drains and drainage districts.
Carrier:

Argonaut Insurance Company

A. M. Best Rating:

A- XIV, Stable. Admitted by the State of Michigan.

General Liability
Aggregate Limit:
Occurrence Limit:
Personal and Advertising Injury:
Products/Completed Operations Aggregate:
Deductible per Occurrence:

$2,000,000
$1,000,000
$1,000,000
$2,000,000
$100,000

Policy terms include Blanket Additional Insured. Broadcasting, Publishing, and Telecasting
offenses are covered under Personal Injury. The Pollution exclusion does not apply to: Hostile Fire,
Emergency Operations, Mobile Equipment, Pesticides and/or Herbicides, Water Treatment, Above
Ground Tanks, and Water and/or Sewer operations.
Automobile Liability
Occurrence Limit:
Deductible:

$1,000,000
$100,000

Coverage is afforded for non-owned and rented autos only. No aggregate limitation applies.
Public Officials' Liability
Aggregate Limit:
Per Wrongful Act Limit:
Deductible each Wrongful Act:

$2,000,000
$1,000,000
$100,000
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Claims Made Policy Form
Prior Acts/Retroactive Date:

April 26, 2021

Excess Liability
Each Occurrence or Wrongful Act:
Annual Aggregate:

$10,000,000
$10,000,000

Annual Premium:

$192,691

Optional Terrorism Risk Insurance:

$5,173

Total Annual Premium:

$197,864

The expiring annual premium was $194,471. The renewal offering has increased $3,393 or
1.74%. Last year, Terrorism Risk Insurance was included (optional coverage). Premium is not subject to
annual audit.
Afforded liability limits are separate from each other. Payment of claims for one line of
coverage will not affect or reduce the limits dedicated to the remaining lines of coverage. Please refer
to policy forms for terms, definitions, conditions, and exclusions.
The deductibles apply to both the payment of claim adjustment expenses and third-party
damage payments. Once the deductible is exhausted, the specific limit is dedicated to the payment of
third party damages alone; claim expenses are outside of the afforded limits. Argonaut requires the
continued third-party administrator (TPA) relationship with the ASU Group or other approved TPA.
Argonaut has include their proprietary Water Plus 360 endorsed which adds the following
coverage enhancements: Under General Liability: Pollution exceptions for water operations; removal of
Inverse Condemnation exclusion; Insured contract definition adds sidetrack agreements; watercraft
extended for non-owned to under 100 feet and owned up to 300 h.p; and dams are scheduled by
endorsement. Under Public Officials': Removal of Inverse Condemnation exclusion and coverage added
for Wrongful Acts related to the distribution, treatment, discharge, testing, monitoring, or extraction of
water or wastewater.
In anticipation of the renewal this year, we approached the marketplace in an effort to obtain
alternatives for the renewal. Enclosed, please find a summary of our efforts.
While we are recommending Argonaut as the renewal carrier for the upcoming year, Argonaut
has made some changes to their offering: 1) In lieu of the single policy format affording the total
$11,000,000 limits of liability, Argonaut is now presenting a traditional underlying and excess policy
format. No impact on the afforded coverages: same carriers (underlying and excess), same claims and
underwriting staff, and same occurrence limit of liability - $11,000,000. 2) In lieu of a $250,000
retention applicable to covered claims, covered claims will now be subject to a $100,000 deductible. 3)
The Public Officials' liability coverage is now offered on a Claims Made policy form in lieu of an
Occurrence form. A retroactive date of April 26, 2021 will apply to covered claims. 4) The excess
liability policy will not afford excess automobile liability coverage; the proposed policy affords
$1,000,000 Hired & Non-owned Automobile Liability. The coverage is afforded by way of a Combined
(Bodily Injury and Property Damage) Single Limit formant (as before). The afforded limit is provided per
Occurrence with no aggregate restrictions (again, same as before). 5) The combined aggregate limit of
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liability for covered General Liability and Public Officials' Liability claims is now $11,000,000 in lieu of
$12,000,000.
In addition to securing the afforded liability coverages, we continue to monitor additions or
improvements to the districts' physical assets. We have been advised that no measurable changes
occurred over the past year. You will recall that all property insurance is secure under Macomb
County's property insurance policy.
Please review this information and contact me with any questions or concerns. I plan to attend
the meeting on Monday, April 12, 2021. Thank you.
Sincerely,

Stephen R. Saph Jr., LIC
Agent
Enclosure
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2021 Marketing Efforts
Argonaut -presented a renewal proposal.
Chubb/ACE - declined
BRIT-declined
A.LG. (American International Group) -declined
Glatfelter Public Practice (broker)-declined
Travelers Companies-declined
Intact (formerly One Beacon) -declined
Genesis-declined
Munich (AAIC) -declined
Berkley Insurance Co. - declined
Old Republic International-declined
Hudson Insurance-cannot provide requested limits of liability.
Liberty MutualHouston Casualty Co. Allied Public Risk (broker) - declined
Markel - declined
Genesis declined
Hallmark - declined

Stephen R. Saph, Jr.
Nickel & Saph, Inc. Insurance Agency
stephenjr@nickelsaph.com
586-463-4573
586-463-3135-FAX
586-747-9315-Cell
April 5, 2021
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Chapter 20
Insurance Cost Breakdown
April 26, 2021 Renewal

2021 PERCENT

DRAIN NAME
Eight Half Mile Relief
Martin Sanitary Diversion
MIDDD

PORTION
OF
INSURANCE

5.436% $ 10,756.03
0.662% $ 1,310.75
93.901% $ 185,797.22

!Insurance bill

s 197,864.oo I

*** After an anaylsis of the 2020 expenses, other drain's
portions were minimal and insignificant
MIDDD Costs
Liability
Third-Party Administrator
Underground Infrastructure

'·

MIDDD Total Cost
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$ 185,797.22
$ 1,500.00
$ 17,800.00
$ 205,097.22

EIGHT AND ONE-HALF MILE RELIEF DRAIN BOARD
ELECTRONIC AND TELEPHONIC MEETING PROCEDURES
Rules and procedures adopted by the Eight and One-Half Mile Relief Drain Board
(“Drainage Board”) to protect health, safety, and welfare by establishing meeting
procedures for the Drainage Board in compliance with the Michigan Open
Meetings Act, Act 267 of 1976, et seq (“OMA”).
THE DRAINAGE BOARD DECLARES AS FOLLOWS:
Section I.
Title. These rules and procedures may be cited as the Eight and One-Half Mile
Relief Drain Board Electronic and Telephonic Open Meetings Act Procedures (“Procedures”).
Section II.
Purpose. It is the policy of the Drainage Board to establish these Procedures in
compliance with Sections 3 and 3a of the OMA, for fully-electronic or telephonic meetings of the
Drainage Board or in which there exists the absence of a member or members of the Drainage
Board, and which may minimize the possibility of disruptions during such electronic or telephonic
meetings.
Section III.

Electronic and Telephonic Meetings Authorization

A.
Authorization to hold remote electronic and telephonic meetings. Sections 3 and 3a
of the OMA provide that a physical place is not required for meetings held, in whole or in part,
electronically by telephonic or video conferencing, in the following circumstances:
A. Before March 31, 2021, under any circumstance;
B. On or after March 31, 2021 through December 31, 2021, only in circumstances in
which there is an absence of a member(s) of the public body due to:
a. Military duty;
b. A medical condition; or
c. A statewide or local state of emergency or state of disaster declared
pursuant to law or charter by the Governor or a local official or local
governing body that would risk the personal health or safety of members of
the public or the public body if the meeting was held in person.
i.

For the purpose of permitting an electronic meeting due to a local
state of emergency or state of disaster, only to permit the electronic
attendance of a member of the public body who resides in the
affected area or to permit the electronic meeting of a public body
that usually holds its meetings in the affected area.

C. After December 31, 2021, only in circumstances requiring accommodation of
members absent due to military duty.
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B.
Physical Presence. At a meeting that accommodates members absent due to military
duty or a medical condition, only those members absent due to military duty or a medical condition
may participate electronically. Any other member must be physically present at the meeting.
C.
Notice of Needed Accommodation. Members of the Drainage Board that must meet
electronically, on account of the member’s military duty or medical condition, shall file a Notice
of Needed Accommodation with the Macomb County Public Works (“MCPW”) Commissioner or
commissioner-designated deputy that serves as chairperson of the Drainage Board
(“Commissioner”). Copies of the Notice of Needed Accommodation will be available through the
Commissioner’s office and shall be submitted seventy-two (72) hours in advance of the first
meeting the member will participate in electronically on account of their medical condition or
military duty. Once filed, the Notice of Needed Accommodation will remain in effect until it is
withdrawn by the member or until the Drainage Board can no longer accommodate the member’s
electronic participation under the OMA. It is a member’s sole responsibility to withdraw a Notice
of Needed Accommodation if they cease to have a medical condition or no longer have military
duty obligations that enable their electronic participation. A Notice of Needed Accommodation
filed with the Commissioner only applies to this Drainage Board. A separate Notice of Needed
Accommodation must be filed for any other public body overseen by the Commissioner for which
electronic attendance is sought.
D.
Attendance at Meetings Held Electronically In-Part. Members of the Drainage
Board or members of the public participating electronically in a meeting held pursuant to these
Procedures that occurs in a physical space in-part are to be considered present and in attendance
at the meeting for all purposes.
E.
Meetings Held Fully Electronically. When a statewide or local state of emergency
has been declared within the jurisdiction of the Drainage Board, meetings of the Drainage Board
shall, except as otherwise provided in this section, be held fully electronically for both the members
of the Drainage Board and the public. When a meeting of the Drainage Board is scheduled pursuant
to the Drain Code, the Commissioner shall ensure that the meeting is conducted as an electronic
meeting when a statewide or local emergency is in place. In the event that a fully electronic meeting
is scheduled due to a statewide or local state of emergency and the state of emergency is rescinded
prior to the date of the meeting, the Commissioner shall take such action as necessary to reschedule
the meeting in compliance with the OMA.
Notwithstanding the provisions of this section, the Drainage Board may decide, if legally
permissible and agreed to by the Commissioner, to conduct in-person meetings during a statewide
or local state of emergency when deemed appropriate by the Drainage Board.
F.
Participation Requirement. A meeting of the Drainage Board held electronically
must be conducted in a manner that permits two-way communication so that members of the
Drainage Board can hear and be heard by other members of the Drainage Board, and so that public
participants can hear members of the Drainage Board and can be heard by members of the Drainage
Board and other participants during a public comment period. The Drainage Board may use
technology to facilitate typed public comments that may be read to or shared with members of the
Drainage Board and other participants.
2
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Section IV.

Notice Requirements

A.
Notice Requirements. Notices of any electronic meeting shall be posted on a portion
of MCPW’s website fully accessible to the public at least 18 hours before the meeting. The public
notice on the website must be included on either the homepage or on a separate webpage dedicated
to public notices for non-regularly scheduled or electronic meetings that is accessible through a
prominent and conspicuous link on the website’s homepage that clearly describes its purpose for
public notification of non-regularly scheduled or electronic public meetings. The public notice
shall contain the following information:
1. Why the Drainage Board is meeting electronically;
2. Which member(s) of the Drainage Board will be participating in the meeting
electronically;
3. How members of the public may participate in the meeting electronically, including
a telephone number, internet address, or both;
4. How members of the public may contact members of the Drainage Board to provide
input or ask questions on any business that will come before the Drainage Board at
the meeting; and
5. How persons with disabilities may participate in the meeting.
B.
Agendas. If an agenda exists for a meeting held pursuant to these Procedures, the
Commissioner shall make the agenda available to the general public through MCPW’s website at
least two (2) hours before the meeting begins.
Section V.
Electronic and Telephonic Meeting Procedures. Consistent with the authority
to establish reasonable rules under the OMA and the obligation of public bodies to establish
procedures for electronic meetings authorized by the OMA, such meetings shall be conducted in
accordance with the following:
A.
Use of Electronic Service. Drainage Board members and the public may participate
in electronic meetings through software or interface using electronic conferencing and telephone
as facilitated by the Drainage Board.
B.
Muting. During the meeting, each participant shall be permitted to mute or unmute
themselves to the extent it does not create any distractions or disruptions of the meeting. To the
extent necessary, a meeting host may mute or unmute participants to facilitate effective two-way
communication.
C.
Public Comment. Members of the public shall speak only when called upon. The
Drainage Board will then designate an opportunity for each member of the public to be heard.
Members of the public not speaking should remain muted unless and until called upon to provide
3
44

comment or shall not otherwise cause disruptions. The Drainage Board shall make reasonable rules
at a meeting to facilitate public comment in an orderly manner.
D.
Public Announcement. For any member of the Drainage Board attending
electronically, the member must make a public announcement at the outset of the meeting, to be
included in the meeting minutes, that the member is in fact attending the meeting electronically.
If the member is attending electronically for any other purpose other than for military duty, they
shall identify their location by stating the city/township/village, county, and state from which they
are attending.
E.
Contacting Absent Members. Members of the public shall be noticed of the absence
of a member of a Drainage Board through the notice required in Section IV of these Procedures.
The public may contact those absent members prior to the meeting to provide input on any business
that will come before the Drainage Board by emailing or calling the Drainage Board with
information provided in the notice. The Commissioner shall compile the input and transmit it to
the absent member in advance of the meeting. “Absent member” is defined as any member
authorized to participate in a meeting electronically.
F.
Roll Call. During the electronic and telephonic meeting, members of the Drainage
Board will vote by roll call to avoid any questions about how each member of the Drainage Board
votes. Each member of the Drainage Board must be asked how they vote, and their name and vote
must be recorded in the meeting minutes.
G.
Right to Record. The right of a person to participate in an electronic meeting
includes the right to tape-record, to videotape, to broadcast live on radio, and to telecast live on
television the proceedings of the meeting. The exercise of this right does not depend on the prior
approval of the Drainage Board. However, individuals shall at a minimum provide written or oral
notice to the Drainage Board prior to the start of an electronic meeting of their intent to tape-record,
videotape, broadcast, or telecast the meeting.
H.
Registration. The Drainage Board may not require a person participating in an
electronic meeting to register or otherwise provide his or her name or other information or
otherwise to fulfill a condition precedent to attendance, other than mechanisms necessary to permit
the person to participate in the public comment period of the meeting.
I.
Breach of Peace. A person must be permitted to address the Drainage Board during
an electronic meeting under these Procedures, provided that no specific rules by order of the
Drainage Board are needed to address specific circumstances or technical issues that arise during
the meeting. A person must not be excluded from an electronic meeting otherwise open to the
public except for a breach of the peace committed during the meeting.
J.
Closed Session. Members of the general public participating in an electronic
meeting may be excluded from participation in an electronic closed session of the Drainage Board
if the closed session is convened and held in compliance with the requirements of the OMA.
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K.
Discussion, Deliberation, and Voting. The Drainage Board’s electronic meeting
will effectuate as fully as possible, the purposes of the OMA, which include promoting government
accountability and fostering openness in government to enhance responsible decision-making.
Except as it relates to closed sessions, the full discussions and deliberations of the Drainage Board,
not just the voting, must still be done with public access.
L.
Additional Rules. The chair or host of an electronic meeting has the authority to
ensure that the meeting is conducted in an orderly manner. This includes the ability to institute
additional rules and procedures reasonably necessary to further the requirements of the OMA.
Section VI. Review of Procedures. The Commissioner shall review these Procedures if any
substantive changes are made to the current provisions of the Michigan Open Meetings Act, Act
267 of 1976, et seq, and present any proposed revisions to the Drainage Board for re-approval as
necessary.
Section VII. Validity and Severability. If any part of these Procedures are declared by any
court of competent jurisdiction to be invalid, that declaration does not affect the validity of the
remainder of the Procedures.
Section VIII. Repealer. While in effect, these Procedures supersede all policies (or parts of
policies) of the Drainage Board that conflict with these Procedures.
Section IX.

Effective Date. These Procedures are effective immediately.

Adopted by the Eight and One half Mile Relief Drain Board on 4-12-2021.
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EIGHT AND ONE-HALF MILE RELIEF DRAIN - 3/16/21 - 04/06/21

Funding Source
8 1/2 Mile Relief

Apportionment

Manager

Vendor

Invoice Detail

Amount

Project Summary

Project Balance

Chapter 20
State of MI – 16.04%
County of Macomb – 2.25%
Dept. of Roads – 2.25%
Eastpointe – 54.33%
St. Clair Shores – 25.13%
Astorino

Access Interactive LLC

$

1,505.62 Invoice #INV000105599 - 3.22.21

Astorino

Access Interactive LLC

$

706.88 Invoice #INV000105701 - 3.29.21

SCADA Maintenance

Astorino

Colville Electric Co., LLC

$

540.00 Invoice #210129 - 3.5.21

Change Filters on 4 Systems

Astorino

Colville Electric Co., LLC

$

1,184.64 Invoice #210175 - 3.26.21

Install Level Transmitters and Level Sensors

Astorino

Consumers Energy

$

1,137.48 Invoice #RBR10-XP9PF - 3.5.21

Monthly Utilities - 2.9.21 - 3.9.21

Astorino

Consumers Energy

$

640.02 Invoice #RBR10-XP9992 - 3.10.21

Monthly Utilities - 2.9.21 - 3.9.21

Astorino

Consumers Energy

$

821.64 Invoice #RBR10-XB6TL - 3.10.21

Monthly Utilities - 2.9.21 - 3.9.21

Astorino

Crane 1 Services

$

Astorino

Cross Construction Group

$

141,661.82 Invoice #WO19082 Est 4 - 3.24.21

Astorino

De-Cal, Inc.

$

1,588.53 Invoice #WO9210084 - 2.10.21

Astorino

DTE Energy

$

Astorino

Fishbeck

$

19,711.75 Invoice #398925 - 2.24.21

Astorino

Fishbeck

$

3,701.00 Invoice #399157 - 2.26.21

Astorino

HESCO

$

Astorino

Lardner Elevator

$

925.00 Invoice #190411 - 3.2.21

Load Test

Astorino

Motor City Electric Technologies

$

645.91 Invoice #93494 - 3.1.21

Pump Repair

Astorino

SunSource

$

678.34 Invoice #5550829-01 - 3.19.21

Astorino

TD Painting

$

Astorino

ULINE

$

Astorino

Wade Trim

$

Astorino

Weiss Construction

$

280,029.78 Invoice #PAY EST #4 - 3.23.21

Total

$

502,581.84

23,740.00 Invoice #IN21-00108 - 3.24.21

542.78 Invoice #RB43Y-57RVK - 2.28.21

10,676.10 Invoice #60833 - 3.3.21

5,523.91 Invoice #3515 - 12.7.20
700.47 Invoice #130258227 - 2.16.21
5,920.17 Invoice #2020554 - 3.25.21
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Microsoft Windows Server License
$

19,286.25

$

383,085.17

Basin Rehab & SRF Project Plans

$

76,230.68

Chapaton Renovation - CCA

$

11,619.65

Equipment Crane
Chapaton Lab & Mezzanine, Est. #4
Boiler Repair
Monthly Electric - 2.1.21 - 2.28.21

Level Sensor - Disinfection Tanks

Norco Filter Element
Interior Garage Painting
Latex Gloves
Chapaton RTB Disinfection Improvements - CCA

$

64,337.80

Chapaton RTB Disinfection Improvements

$

478,900.97
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71
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82

83

84

85

86

87

88

89
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99

100

101

102
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111
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117

118

119

120

121
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123

124

125

126

127

128

129

130

131

Budget to Actual
8.5 Mile Relief
As of Mar 31, 2021 = 50%

DESCRIPTION

2021
FINAL BUDGET

REVENUE ACCOUNTS
Interest Earned
Other Revenue
8.5 O&M/Charge Required Revenue
PY Revenue-Fund Balance
Rental Fee
Total Revenue Accounts

175,000
4,000
4,509,865
4,522,050
16,460
9,227,375

EXPENSE ACCOUNTS
Application/Permit Fee
Dues, Training, Conf, Subs.
Engineering
Flushing systems replacement-Design
Basin Structural Repairs-Desing & Construction
Equipment Hatch crane replacement
9 Mile Bypass Pipe Structural Repairs
As needed Engineering
Chapaton Improvements-Office Space
Disinfection system upgrade (Design and Construction)
Chapaton Improvements-Lab Relocation
In-System Storage-Construction & Const Admin
9 Mile Bypass Design

15,500
750
63,700
46,700
1,061,320
161,000
211,540
259,215
165,710
274,100
9,227,375

Cash - Operating
Accounts Receivable
Assets
Liabilities
Revenues
Expenditures
Equity*

In-System Storage Design/Const Admin/Const
SRF Replacement Reserve

4.1%
33.0%
100.0%
0.0%
0.0%

4,518,423

4,708,952

49.0%

6,000
9,044

3,806

100.0%
70.4%

1,328,480
750,000
100,000
500,000
64,749
677,812
735,667
166,910
1,761,610
44,165

0.0%
0.0%
0.0%
0.0%
26.3%
17.3%
18.4%
0.0%
21.7%
0.0%

26,920
19,650

(4,646)
570
48,412
44,497
1,061,320
76,994
11,470
259,215
138,790
254,450

130.0%
24.0%
24.0%
4.7%
0.0%
52.2%
94.6%
0.0%
16.2%
7.2%

1,203,104

8,024,271

13.0%

23,061
142,188
165,958
488,390
20,146
180
15,288
2,203
84,006
200,070

-

O&M Balance
9/30/2020
12,629,705

O&M
3,315,319

4,518,423
1,203,104
12,629,705

Detail of 2020 Equity*
832,752
736,909
250,000
738,112
2,000,000
1,000,000
975,109

Pumping and screening improve
SCADA Reserve
Capital Reserve
PLC Replacements at Chapaton East
As Needed Engineering
Design 9 Mile Bypass
Flushing Study
(1)
2,250,000 Pickup Truck
2,073,720
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PCT UTILIZED

167,761
2,681
4,522,050
16,460

-

1,328,480
750,000
100,000
500,000
87,810
820,000
901,625
166,910
2,250,000
44,165

Office Supplies
Operating Supplies
Other Professional Srvcs
Personnel Services
Repair & Maintenance
Pumping and screening improvements
SRF Replacement Reserve
Scada System
Utilities
Total Expense Accounts

REMAINING
BUDGET

ACTUAL
7,239
1,319
4,509,865

6,000
12,850

New Equipment(1)

Disinfection system upgrade (Design and Construction)
Chapaton Improvements-Office Space/HVAC
Chapaton Improvements-Lab Relocation
LSCWWI 04B Transfer
Project Contribution from Macomb Cty
In System Contribution from SEMSD
Expansion Contribution From State

ENCUMBERED

Total
3/31/2021
15,945,024
0
0
0
4,518,423
1,203,104
0
15,945,024

319,594
84,385
1,118,359
40,000
88,981
27,283
75,000
19,500

